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Robert Haran and Avi Goodman, BDO Mergers and Acquisitions, recently presented at our Let’s 

Talk Tax event in Philadelphia. Below, Tammy and Nicole share their thoughts on Mergers and 

Acquisitions and the importance of knowing all the ins and outs before buying or selling a 

company. 

Are you ready to sell, buy, divide or combine? 

As we approach the end of the third quarter of 2015, it is no secret that mergers and acquisitions 

transactions have been on the rise.  Projections indicate that 2015 will be the first year in which deal 

activity exceeds the level prior to the downturn of the economy in 2008.    If you are contemplating a 

transaction or are already in the throes of one, there are several areas to analyze in order to ensure you 

are making the best decision for your company.  One of those major areas is taxes.  

There are many things to think about when contemplating a transaction. The structure of the deal plays 

a major role in whether it will ultimately be consummated or not.  From a tax perspective, the key goal 

is to minimize the total taxes paid by all parties of the transaction.  This goal includes, among other 

things, planning for the utilization of tax attributes such as net operating losses and credit 

carryforwards.  

So what do you buy and what do you sell?  In general, the transaction can be set up as a stock or an 

asset purchase/sale.  A disconnect can occur when the seller prefers to sell stock while the buyer prefers 

to buy assets. In order to know which deal structure is best for you, it is usually prudent to develop 

models showing the benefits and drawbacks (i.e. costs) between the different types of transactions 

available to the buyer and seller.  There are many complex, yet beneficial, ways a transaction can be 

structured for tax purposes beyond the mere asset or stock deal.   Making sure you understand all your 

options and the implications of each is key to any restructuring transaction; whether you are selling, 

buying, dividing or combining companies.    Often the buyer and seller have differing opinions on what is 

a fair price for the deal.  Knowing what the other person is getting as benefits or paying as costs versus 

what you are getting as benefits or paying as costs, leads to a position where the sales price can be 

negotiated. 

How do you make sure you have structured your deal in a manner that is most beneficial to everyone?  

Due diligence on the transaction is a step in the process that is a must.  It is good practice to consult 

your legal, accounting and tax professionals for further guidance on the consequences of all the 

different types of transactions.   

Find out more about Mergers and Acquisitions here.  
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